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more than 5 percent may be used by 
the State for such purposes, and not 
less than 5 percent must be made avail-
able to subgrantees by States. A State 
may provide in its annual plan for re-
cipients of grants of less than $350,000 
to use up to an additional 5 percent of 
such grants for administration if the 
State has determined that such recipi-
ent requires such additional amount to 
implement effectively the administra-
tive requirements established by DOE 
pursuant to this part. 

(e) No grant funds awarded under this 
part shall be used for any of the fol-
lowing purposes: 

(1) To weatherize a dwelling unit 
which is designated for acquisition or 
clearance by a Federal, State, or local 
program within 12 months from the 
date weatherization of the dwelling 
unit would be scheduled to be com-
pleted; or 

(2) To install or otherwise provide 
weatherization materials for a dwelling 
unit weatherized previously with grant 
funds under this part, except: 

(i) As provided under § 440.20; 
(ii) If such dwelling unit has been 

damaged by fire, flood, or act of God 
and repair of the damage to weather-
ization materials is not paid for by in-
surance; or 

(iii) That dwelling units partially 
weatherized under this part or under 
other Federal programs during the pe-
riod September 30, 1975, through Sep-
tember 30, 1993, may receive further fi-
nancial assistance for weatherization 
under this part. While DOE will con-
tinue to require these homes to be re-
ported separately, States may count 
these homes as completions for the 
purposes of compliance with the per- 
home expenditure limit in § 440.18. Each 
dwelling unit must receive a new en-
ergy audit which takes into account 
any previous energy conservation im-
provements to the dwelling. 

[58 FR 12526, Mar. 4, 1993, as amended at 65 
FR 77218, Dec. 8, 2000; 66 FR 58366, Nov. 21, 
2001] 

§ 440.19 Labor. 
Payments for labor costs under 

§ 440.18(c)(2) must consist of: 
(a) Payments permitted by the De-

partment of Labor to supplement 
wages paid to training participants, 

public service employment workers, or 
other Federal or State training pro-
grams; and 

(b) Payments to employ labor or to 
engage a contractor (particularly a 
nonprofit organization or a business 
owned by disadvantaged individuals 
which performs weatherization serv-
ices), provided a grantee has deter-
mined an adequate number of volun-
teers, training participants, public 
service employment workers, or other 
Federal or State training programs are 
not available to weatherize dwelling 
units for a subgrantee under the super-
vision of qualified supervisors. 

[65 FR 77218, Dec. 8, 2000] 

§ 440.20 Low-cost/no-cost weatheriza-
tion activities. 

(a) An eligible dwelling unit may be 
weatherized without regard to the limi-
tations contained in § 440.18 (e)(2) or 
§ 440.21(b) from funds designated by the 
grantee for carrying out low-cost/no- 
cost weatherization activities pro-
vided: 

(1) Inexpensive weatherization mate-
rials are used, such as water flow con-
trollers, furnace or cooling filters, or 
items which are primarily directed to-
ward reducing infiltration, including 
weatherstripping, caulking, glass 
patching, and insulation for plugging 
and 

(2) No labor paid with funds provided 
under this part is used to install 
weatherization materials referred to in 
paragraph (a)(1) of this section. 

(b) A maximum of 10 percent of the 
amount allocated to a subgrantee, not 
to exceed $50 in materials costs per 
dwelling unit, may be expended to 
carry out low-cost/no-cost weatheriza-
tion activities, unless the Support Of-
fice Director approves a higher expend-
iture per dwelling unit. 

[49 FR 3629, Jan. 27, 1984, as amended at 50 
FR 713, Jan. 4, 1985; 58 FR 12529, Mar. 4, 1993] 

§ 440.21 Weatherization materials 
standards and energy audit proce-
dures. 

(a) Paragraph (b) of this section de-
scribes the required standards for 
weatherization materials. Paragraphs 
(c) and (d) of this section describe the 
cost-effectiveness tests that weather-
ization materials must pass before they 
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may be installed in an eligible dwelling 
unit. Paragraph (e) of this section lists 
the other energy audit requirements 
that do not pertain to cost-effective-
ness tests of weatherization materials. 
Paragraphs (f) and (g) of this section 
describe the use of priority lists and 
presumptively cost-effective general 
heat waste reduction materials as part 
of a State’s energy audit procedures. 
Paragraph (h) of this section explains 
that a State’s energy audit procedures 
and priority lists must be re-approved 
by DOE every 5 years. 

(b) Only weatherization materials 
which are listed in Appendix A to this 
part and which meet or exceed stand-
ards prescribed in Appendix A to this 
part may be purchased with funds pro-
vided under this part. However, DOE 
may approve an unlisted material upon 
application from any State. 

(c) Except for materials to eliminate 
health and safety hazards allowable 
under § 440.18(c)(15), each individual 
weatherization material and package 
of weatherization materials installed 
in an eligible dwelling unit must be 
cost-effective. These materials must 
result in energy cost savings over the 
lifetime of the measure(s), discounted 
to present value, that equal or exceed 
the cost of materials, installation, and 
on-site supervisory personnel as de-
fined by the Department. States have 
the option of requiring additional re-
lated costs to be included in the deter-
mination of cost-effectiveness. The 
cost of incidental repairs must be in-
cluded in the cost of the package of 
measures installed in a dwelling. 

(d) The energy audit procedures must 
assign priorities among individual 
weatherization materials in descending 
order of their cost-effectiveness accord-
ing to paragraph (c) of this section 
after: 

(1) Adjusting for interaction between 
architectural and mechanical weather-
ization materials by using generally 
accepted engineering methods to de-
crease the estimated fuel cost savings 
for a lower priority weatherization ma-
terial in light of fuel cost savings for a 
related higher priority weatherization 
material; and 

(2) Eliminating any weatherization 
materials that are no longer cost-effec-

tive, as adjusted under paragraph (d)(1) 
of this section. 

(e) The energy audit procedures also 
must— 

(1) Compute the cost of fuel saved per 
year by taking into account the cli-
matic data of the area where the dwell-
ing unit is located, where the base tem-
perature that determines the number 
of heating or cooling degree days (if 
used) reasonably approximates condi-
tions when operation of heating and 
cooling equipment is required to main-
tain comfort, and must otherwise use 
reasonable energy estimating methods 
and assumptions; 

(2) Determine existing energy use and 
energy requirements of the dwelling 
unit from actual energy bills or by gen-
erally accepted engineering calcula-
tions; 

(3) Address significant heating and 
cooling needs; 

(4) Make provision for the use of ad-
vanced diagnostic and assessment tech-
niques which DOE has determined are 
consistent with sound engineering 
practices; 

(5) Identify health and safety hazards 
to be abated with DOE funds in compli-
ance with the State’s DOE-approved 
health and safety procedures under 
§ 440.16(h); 

(6) Treat the dwelling unit as a whole 
system by examining its heating and 
cooling system, its air exchange sys-
tem, and its occupants’ living habits 
and needs, and making necessary ad-
justments to the priority of weather-
ization materials with adequate docu-
mentation of the reasons for such an 
adjustment; and 

(7) Be specifically approved by DOE 
for use on each major dwelling type 
that represents a significant portion of 
the State’s weatherization program in 
light of the varying energy audit re-
quirements of different dwelling types 
including single-family dwellings, 
multi-family buildings, and mobile 
homes. 

(f) For similar dwelling units without 
unusual energy-consuming characteris-
tics, energy audits may be accom-
plished by using a priority list devel-
oped by conducting, in compliance with 
paragraphs (b) through (e) of this sec-
tion, site-specific energy audits of a 
representative subset of these dwelling 
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units. For DOE approval, States must 
describe how the priority list was de-
veloped, how the subset of similar 
homes was determined, and cir-
cumstances that will require site-spe-
cific audits rather than the use of the 
priority lists. States also must provide 
the input data and list of weatheriza-
tion measures recommended by the en-
ergy audit software or manual methods 
for several dwelling units from the sub-
set of similar units. 

(g) States may use, as a part of an 
energy audit, general heat waste reduc-
tion weatherization materials that 
DOE has determined to be generally 
cost-effective. States may request ap-
proval to use general heat waste mate-
rials not listed in DOE policy guidance 
by providing documentation of their 
cost-effectiveness and a description of 
the circumstances under which such 
materials will be used. 

(h) States must resubmit their en-
ergy audit procedures (and priority 
lists, if applicable, under certain condi-
tions) to DOE for approval every five 
years. States must also resubmit to 
DOE, for approval every five years, 
their list of general heat waste mate-
rials in addition to those approved by 
DOE in policy guidance, if applicable. 
Policy guidance will describe the infor-
mation States must submit to DOE and 
the circumstances that reduce or in-
crease documentation requirements. 

[65 FR 77218, Dec. 8, 2000] 

§ 440.22 Eligible dwelling units. 
(a) A dwelling unit shall be eligible 

for weatherization assistance under 
this part if it is occupied by a family 
unit: 

(1) Whose income is at or below 125 
percent of the poverty level determined 
in accordance with criteria established 
by the Director of the Office of Man-
agement and Budget; 

(2) Which contains a member who has 
received cash assistance payments 
under Title IV or XVI of the Social Se-
curity Act or applicable State or local 
law at any time during the 12-month 
period preceding the determination of 
eligibility for weatherization assist-
ance; or 

(3) If the State elects, is eligible for 
assistance under the Low-Income Home 
Energy Assistance Act of 1981, provided 

that such basis is at least 125 percent 
of the poverty level determined in ac-
cordance with criteria established by 
the Director of the Office of Manage-
ment and Budget. 

(b) A subgrantee may weatherize a 
building containing rental dwelling 
units using financial assistance for 
dwelling units eligible for weatheriza-
tion assistance under paragraph (a) of 
this section, where: 

(1) The subgrantee has obtained the 
written permission of the owner or his 
agent; 

(2) Not less than 66 percent (50 per-
cent for duplexes and four-unit build-
ings, and certain eligible types of large 
multi-family buildings) of the dwelling 
units in the building: 

(i) Are eligible dwelling units, or 
(ii) Will become eligible dwelling 

units within 180 days under a Federal, 
State, or local government program for 
rehabilitating the building or making 
similar improvements to the building; 
and 

(3) The grantee has established proce-
dures for dwellings which consist of a 
rental unit or rental units to ensure 
that: 

(i) The benefits of weatherization as-
sistance in connection with such rental 
units, including units where the ten-
ants pay for their energy through their 
rent, will accrue primarily to the low- 
income tenants residing in such units; 

(ii) For a reasonable period of time 
after weatherization work has been 
completed on a dwelling containing a 
unit occupied by an eligible household, 
the tenants in that unit (including 
households paying for their energy 
through their rent) will not be sub-
jected to rent increases unless those in-
creases are demonstrably related to 
matters other than the weatherization 
work performed; 

(iii) The enforcement of paragraph 
(b)(3)(ii) of this section is provided 
through procedures established by the 
State by which tenants may file com-
plaints, and owners, in response to such 
complaints, shall demonstrate that the 
rent increase concerned is related to 
matters other than the weatherization 
work performed; and 

(iv) No undue or excessive enhance-
ment shall occur to the value of the 
dwelling units. 
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